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(1) He did not know or have reason to 
believe that any feed which he pur-
chased and which contaminated his 
milk contained a harmful residue of a 
pesticide, a chemical, or a toxic sub-
stance or was contaminated by nuclear 
radiation or fallout. 

(2) None of the milk was produced by 
dairy cattle which he knew, or had rea-
son to know at the time he acquired 
them, were contaminated with residues 
of pesticides, chemicals or toxic sub-
stances, or by nuclear radiation or fall-
out. 

(3) The contamination of his milk 
was not otherwise his fault. 

(c) The affected farmer has adopted 
recommended practices for eliminating 
residues of pesticides, chemicals, or 
toxic substances or contamination 
from nuclear radiation or fallout from 
his milk as soon as practicable fol-
lowing the discovery of the initial con-
tamination. 

[43 FR 10535, Mar. 14, 1978, as amended at 47 
FR 24689, June 8, 1982] 

§ 760.8 Application for payments for 
milk. 

The affected farmer or his legal rep-
resentative, as provided in §§ 760.25 and 
760.29, must sign and file an application 
for payment on a form which is ap-
proved for that purpose by the Deputy 
Administrator. The form must be filed 
with the county FSA office for the 
county where the farm headquarters 
are located no later than December 31 
following the end of the fiscal year in 
which the loss occurred, or such later 
date as the Deputy Administrator may 
specify. The application for payment 
shall cover application periods of at 
least 28 days, except that, if the entire 
application period, or the last applica-
tion period, is shorter than 28 days, ap-
plications for payment may be filed for 
such shorter period. The application 
for payment shall be accompanied by 
the information required by § 760.6 as 
well as any other information which 
will enable the county committee to 
determine whether the making of an 
indemnity payment is precluded for 
any of the reasons set forth in § 760.7. 
Such information shall be submitted 

on forms approved for the purpose by 
the Deputy Administrator. 

[43 FR 10535, Mar. 14, 1978, as amended at 51 
FR 12986, Apr. 17, 1986; 52 FR 17935, May 13, 
1987] 

§ 760.9 Other legal recourse. 
(a) No indemnity payment shall be 

made for contaminated milk resulting 
from residues of chemicals or toxic 
substances if, within 30 days after re-
ceiving a complete application, the 
Deputy Administrator determines that 
other legal recouse is available to the 
farmer. An application shall not be 
deemed complete unless it contains all 
information necessary to make a deter-
mination as to whether other legal re-
course is available to the farmer. How-
ever, notwithstanding such a deter-
mination, the Deputy Administrator 
may reopen the case at a later date and 
make a new determination on the mer-
its of the case as may be just and equi-
table. 

(b) In the event that a farmer re-
ceives an indemnity payment under 
this subpart, and such farmer is later 
compensated for the same loss by the 
person (or the representative or suc-
cessor in interest of such person) re-
sponsible for such loss, the indemnity 
payment shall be refunded by the farm-
er to the Department of Agriculture: 
Provided, That the amount of such re-
fund shall not exceed the amount of 
other compensation received by the 
farmer. 

[Amdt. 1, 44 FR 36361, June 22, 1979] 

PAYMENTS TO MANUFACTURERS 
AFFECTED BY PESTICIDES 

§ 760.20 Payments to manufacturers of 
dairy products. 

An indemnity payment may be made 
to the affected manufacturer who is de-
termined by the Deputy Administrator 
to be in compliance with all the terms 
and conditions of this subpart in the 
amount of the fair market value of the 
product removed from the commercial 
market because of pesticide residues, 
less any amount the manufacturer re-
ceives for the product in the form of 
salvage. 

NOTE: Manufacturers are not eligible for 
payment when dairy products are contami-
nated by chemicals, toxic substances (other 
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